IN THIZ HIGF COLRT OF DELFI £7 NEW DELHI
L.PA No.59 of 1975
1. Municipal Corporation of De i, through the Commissioier Town Hall, Delhi
2. The Commissioner the Mun cipal Corporation ¢! Dliv Tovin Hall, Delfi

3. The Executive Engineer (Blc) Building Department (HQ) Town Hall, Delhii. - PETITIONE
VERSUS

1. Shri Ram Kumar Bhardway, 3/o. Shri Ram Ctandra Sihanmnz 25/149 Shaktnavar, Delni-7

"

Shri Kasturi La!, S/o. Shn Fznju Ram, 76-A. East Azi.d N igar, Shahdari el
3. Shn Miri Lal Sanoriya. S/0. =h Nanak Chanc Sanonya, 2/44 Roop Nager, Deih -

4. Snn R.G, Sanona, Sio Shn Niader Mal Sanoria, 243, Ajrar Gale, Delh-€

wm

Shri C.L. Ghai, S/o. Jiwana |.al, 1/32 B, Poorvi Merg, Newvr Delhi-(

6. Shri Radha Lal Saxena, S/ Shri Brij Basi Lal Saxena, C-1/444, S.,.[,.A. Ney: Jahi7
7. 8hri Chanan Ram Sharma .3/0. Sh. Manak Chand Sharr 1a. 4/60, Roop Nagar, Jelhi-7.
8

Shri P.S. Jain, S/o. Sh. Bansari Das Jain, 2153, Gali Hanuman Pershad, Mas)id Knajoor Delhi-g, .......RESPONCEN

LETTERS PATENT UNDER X OF THE LETTERS PATENT AGAINST THE JUDGEMENT DATED 23.5.1975 BY HON'BLE MR. JUSTICE
HANGARAJAN IN C.W.P. NO. £09/75 and 515/75.

This the 2nd day,of April, 1980.

CORAM: HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTIZE B.N. KIRPAL.

FOR THE PETITIONER: SHRI MAHARAJ KISWAN WITH SFR' PR MONGA ANMCKHSATE
FOR THE RESPONDENT: SHF | D.D CHAWLA, S3. ADVOC ATE WITH SHRI C.L CHAUDHERY, ACVDCATE

ORDER

V.S. DESHPANDE C.J, (ORAL :
The respondents are registered us architects under the Architects Act, 1972 and practice as such in the Union Termitory of Delhi. They filed t vo 1

petitions : challenging the powe- of the Delhi Municipal Corporaton to impose restrictions on their right lo practise as architects. The restrictions &
the basis on which the restricticr. was imposed may be descrioed as below -

Section 2 (25) of the Delhi Municipal Corporatior Act, 1957 (the Act) is as below:

"Licensed architect” I.censed draughtsman’ ‘licensed €ngineer, 'licensed pluinoer, ‘icensed surveyor” and licensed town planner’

mean respectively a nerson licensed under the provis'ans of this act as an architect, draught sman, engineer, plumber, surveyor
and town planner.” .

provision in the Act itself empowering the Corporation to issua licence to ar architect or 3 draughtsman. Section 481 (M e :he. Act empowered t
g 10 buildings. <=1 1. thereof empew 2rs 1

} *(7) Any other matter vhich is to be or may be prescribed by bye-laws m ic 2 unde- this Act or in respect of which this Act makes

! no Qro\dsiorts or ma s insufficient provis.on anc provision is, in the spivion of the Corparation, Necessary for the efficient
! municipal govemmert of Delhi* '

This is a residuary power to make bye-

laws given to the Co poration, if the makirg of such bye-iz is nec ici ici
Py gt/ Q ye-lews ecessary “for the efficient municig
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CONSIDERATION NO.1 F

'

Presumably, section 2(25) of the Act contemplated issue of licences to architects and draughtsman because at the time the Act was framed and
enacleq there was no Act providing for the registration of architects issuing of certificates to them and thus regulating the profession
aqdpmmqumm.mm.mmmybemrmm be registered as rdﬁtadsunderlheArchitectsAm.lsnandhrespect
ofsuch;persmshsarwablehatﬂn@momﬂonhadlomakewnppmﬂsbnbecqm bmldingplanssubrninedtome%rporaﬂonhavelobe
by persons who are qualified to the satisfaction of the Corporation. :ll is necessary for the Corporalion lo ensure that building plans are made by
qualified persons and since the Corporation authorities cannot be to scrutinise the 2uilding plans witt 1 view to redrafting them in each and
every case, some preliminary sateguard that the plans have been by qualified persons could be insistad up in by corporation. The authority
for making bye-laws for this purpose Is somewhat tenuous, but it may'be spelt out from the provision of section 481 part F and Part L, particularty sub,
saction (i) of part L containing the words necessary for the efficient municipal Government f Delhi. In so far &s the building plans submitted to the

consideration below, the Corporation does not possess any such pawer after the coming into force of the Architects Act, 1972 in relation to persons
who are registered ias architects thereunder. : ~ :

CONS[DEH_A“QN NO.2

Section 502 of the Act is as follows : — .
“Save as: provided in this Acl, nothing contained in this Act shall be constructed as authorising the disregard by the corporation
or any municipal authority o 29y municipal officer or othar municipal employees of any law for the time being inforce "

This salutory provision recognises that the Delhi Municipal Corporation Act bring a general measure relating 1> the functioning of the Corparation is
rot expected lo provide for the details of the various refated questions with which the Corporation may have 1 deal for the time being only.or in the
absence of special law dealing with such matters. The Architects Act, 1972 is a special law dealing with the quelifications to be possessed by persons
far being registered as architects and restricting the terms "architect” or *registered architect” to such persons only. Since the posses‘{.ion of a
registration certificate under the Architects Act, 1972 r2gardea by Pariament as sufficient gualification for the practice of architects and since all
‘elated questior~ “=va been dealt with in respact of architects by the said Act, It became unnecessary for the Corporation to do so thereafter. In view
of section 502 of 1hv “ct, the provisians referred ta abova which could be constructed authorising the corporation to regulate thelicensing of architects
and draughtsman could not be so corstructed after comng into force of the Architests Act, 1972

| 133



-

We accordingly deciare that the judgements under appeel by tw | amed s ngle Judge are noi to he unde stood 1o mean tt}al the impugned a-:.:nons
c! the Corpo_rahrgn ncluding the bye-laws and the resoluions r orders relerred 1o ir reliefls) asked fo' in the writ petitions are quashed '+ all
purposes. It is sutficient for us to declare that none of these pirc visions wil atfect in iy way the status and practice of persons. including the
possession of licence and paymert of licence lee o amounte o security. eic and the respondents shall be free to acl as architects and < Lomit
building plans 1o the Municipal Coporation of Delhi without naving to comply witn any of these Provisons.

Subject 1o these observations. the appeals are dismis sed withoul any orde .1 10 COSIS.
Sib- Sd/.
B N, Kirpal V .S. Despande
Judge ) Chief Justice
Seal
High Court of Delh
041281
Item No.10 Court No.7 Sectior, XIV
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
PETITION FOR SPECIAL LEAVE TO APPEAL (CIVIL)
Nos. 6469 and 9396 of 1980 A/N
’ (From the judgement and order dated 2-4-80 of the High Court of Delhi at New Delhi)
In L:P:A. No. 5975
Municipal Corpn. of Delhi . ceverenn PETITIONER(S)

VERSUS

Ram Kumar Bhardwaj & Ors. el(. i

fwith appinfor stay) RESPONDZ= IT(S)

Date : 22-4-83. This petition was called on for hearing today.

CORAM: Hon'ble
Hon'bDle Mr. Justice A. . Sen
Hon'ble Mr. Justice E. 3. Venkatramiah

For the Petitioner(s) : Mr. L N Sinha, A. G. Mr. Subhash Bhatt &
Mr. B. P Maheshwari, Advs.

For the Respondent(s) : Mr. S. L. Bhatia, Sr. Adv. Mr. B. R. Aggarwal and
Mr. K. 5. Rohtagi, Advs.

E UPON hearing counsel the Court made the following
ORDER
Special Leave Petitions are dismissed
| Sd/-
Court Master
. .
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